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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 6-10, 15-22, 23-25, 30-33 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. With respect to Claim 6: the phrase "calculating a score indicative of a level of risk of 
identity theft fraud using the determined demographic data" is indefinite. The score that is 
calculated in the specification using demographic data is one that determining the differences of 
two addresses, therefore it is unclear how the score is being calculated using the demographic 
information if there is only one address present. 

4. With respect to Claim 7: the phrase "further comprising receiving a reference address" is 
indefinite. How is the address chosen, is this a random reference address or if the reference 
address is determined, what information is used to determine the reference address? If it is a 
random address, would there be any meaning to the score? 

5. With respect to Claim 10: This claim indicates that the demographic data is determined 
related to the reference address and the difference is determined between the two addresses, 
however the claim never indicates what the difference is used for, is it used to calculate the score 
which is outlined in Claim 6? 

6. With respect to Claim 15: the claim recites receiving street addresses, determining 
demographic differences between the street addresses, then using demographic attributes of 
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street addresses to predict the risk of fraud. Are the street addresses the same that is received in 
the first step? It is also unclear to the examiner if the demographic attributes of the addresses are 
used to assess fraud, or if it is the differences between the addresses. It is also unclear to the 
examiner the relationship between the addresses, or if they are random addresses. 

7. With respect to Claim 23 : It is unclear to the examiner how the information is combined 
to predict a risk of fraud. The claims states the information is combined, but now how it is 
combined. 

8. Claim 23 recites the limitation "the addresses" in lines 4-5. There is insufficient 
antecedent basis for this limitation in the claim. The claim states a warm address, but the only 
other address being used is fraud address information, not necessarily the address itself, therefore 
unclear what "the addresses" is referring to. 

9. With respect to Claim 24: the claim discloses instructions for processing data, however 
fails to disclose how the data is received in the system, are there instructions for collecting the 
data, or is the data located in the memory? 

10. Claim 25 recites the limitation "the independent variables" in lines 5-6. There is 
insufficient antecedent basis for this limitation in the claim. 

1 1 . With respect to Claim 30: The claim recites the use of analyzing two street address and 
demographic data associated with the street addresses. The claim never collects street addresses, 
nor demographic addresses, therefore it is unclear where it comes from. The claim must be 
complete in and of itself, therefore it is positively uses information, then it must obtain the 
information first. 
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Claim Rejections - 35 USC §101 

1. 35 U.S.C. 101 reads as follows: 

a. Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 

matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

2. Claims 1-3, 4-10, 12-23, and 26-33 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

3. The first step in determining whether a claim recites patent eligible subject matter is to 
determine whether the claim falls within one of the four statutory categories of invention recited 
in 35 USC 101 : process, machine, manufacture and composition of matter. The latter three 
categories define "things" or "products", while a "process" consists of a series of steps or acts to 
be performed. 

4. In Claim 29 the claim is directed towards a system with inputs, an interface and a scoring 
module. The system claim is in essence an apparatus claim, and therefore should be directed 
towards structure. The applicant has claimed a system claim with no real structure, only 
software modules which are run on computers, but has not claimed the computer itself. 
Therefore causing the claims to not be tangible and not directed towards statutory subject matter. 

5. In Claims 1-3, 4-10, 12-23, 26-28 and 30-33, the claims are drawn to a method. For 
purposes of 101, a "process" has been given a specialized, limited meaning by the courts. Based 
on In re Bilski (Federal Circuit 2007-1 130), the court outlined a test used to determine whether a 
method satisfies 35 USC 101, is a machine-or-transformation test. In re Bilski states "the 
machine-or-transformtion test is a two-branched inquiry; an applicant may show that a process 
claim satisfies 101 either by showing that his claim is tied to a particular machine, or by showing 
that his claim transforms an article. See Benson, 409 U.S. at 70. Certain considerations are 
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applicable to analysis under either branch. First as illustrated by Benson and discussed below, the 
use of a specific machine or transformation of an article must impose meaningful limits on the 
claim's scope to impart patent-eligibility. See Benson, 409 U.S. at 71-72. Second, the 
involvement of the machine or transformation in the claimed process must not merely be 
insignifigant extra-solution activity. See Flook, 437 US at 590. the claims are drawn to a method 
for assessing a risk of fraud, however no where in the claims is there a recited the use of any 
particular machine and therefore the claims do not pass the machine-or-transformation test and 
are hence not directed to statutory subject matter. 

Response to Arguments 

6. Applicant's arguments, filed 9/2/08, with respect to the 1 12 1 st paragraph rejection have 
been fully considered and are persuasive. The rejection of claims 1-33 has been withdrawn. 

7. With respect to the art rejection: Due to the numerous 1 12 2nd paragraph rejections as 
well as the 101 rejections, a lack of prior art does not indicate the claims are allowable at this 
time. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMISUE A. PLUCINSKI whose telephone number is (571)272- 
68 1 1 . The examiner can normally be reached on M-Th (5:30 - 4:00). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on (571) 272-6812. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jamisue A. Plucinski/ 

Primary Examiner, Art Unit 3629 



